
 

 

UNITED STATES
SECURITIES AND EXCHANGE COMMISSION 

WASHINGTON, D.C. 20549

FORM 8-K/A
CURRENT REPORT

Pursuant to Section 13 or 15(d) of the Securities Exchange Act of 1934

   
Date of Report (Date of Earliest Event Reported):  June 5, 2008

Landec Corporation 
__________________________________________
(Exact name of registrant as specified in its charter)

   
California 0-27446 94-3025618

_____________________
(State or other jurisdiction

_____________
(Commission

______________
(I.R.S. Employer

of incorporation) File Number) Identification No.)
    

3603 Haven Ave. Suite E, Menlo Park, California  94025
_________________________________
(Address of principal executive offices)

 ___________
(Zip Code)

   
Registrant’s telephone number, including area code:  650-306-1650

Not Applicable 
______________________________________________

Former name or former address, if changed since last report

 

Check the appropriate box below if the Form 8-K filing is intended to simultaneously satisfy the filing obligation of the registrant under any of the following
provisions:

[  ]  Written communications pursuant to Rule 425 under the Securities Act (17 CFR 230.425)
[  ]  Soliciting material pursuant to Rule 14a-12 under the Exchange Act (17 CFR 240.14a-12)
[  ]  Pre-commencement communications pursuant to Rule 14d-2(b) under the Exchange Act (17 CFR 240.14d-2(b))
[  ]  Pre-commencement communications pursuant to Rule 13e-4(c) under the Exchange Act (17 CFR 240.13e-4(c))
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Item 4.01 Changes in Registrant's Certifying Accountant.

Item 4.01. Changes in Registrant’s Certifying Accountant. 

(a) – Dismissal of Previous Independent Registered Public Accounting Firm 
On June 11, 2008, Landec Corporation (the "Company") filed a Current Report on Form 8-K reporting that the Audit Committee of the Board of Directors of the
Company approved a change in independent registered public accounting firms from McGladrey & Pullen, LLP ("McGladrey") to Ernst & Young LLP ("E&Y").
That Current Report on Form 8-K stated that the Company had provided McGladrey with a copy of the disclosures contained in Item 4.01 thereof and requested
that McGladrey furnish the Company with a letter addressed to the Securities and Exchange Commission stating whether or not McGladrey agrees with such
statements. This amended Current Report on Form 8-K is being filed to include the letter from McGladrey in response to our request. A copy of such letter is
attached as Exhibit 16.2 to this Current Report on Form 8-K. 

The Company has determined n ot to formally provide written submissions to the Office of the Chief Accountant of the Securities and Exchange Commission (the
"SEC") regarding issues raised by McGladrey around the accounting for certain transactions as previously reported in the Current Report on Form 8-K filed on
June 11, 2008. After continued review and consideration, the Company, its outside expert consultant retained to assist with such issues, and E&Y, the Company’s
new independent registered public accounting firm, continue to believe that the Company’s financial statements, as previously filed with the SEC, reflect
appropriate and acceptable accounting treatment of such transactions.

Item 9.01 Financial Statements and Exhibits.

(c) Exhibits. 
The following exhibit is furnished as part of this report: 

Exhibit Number 
Ex-16.2 
Description
Letter from McGladrey & Pullen LLP to the Securities and Exchange Commission, dated June 23, 2008.
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SIGNATURES

Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by the undersigned
hereunto duly authorized.

     
  Landec Corporation
      
June 25, 2008  By:  /s/Gregory S. Skinner 
    
    Name: Gregory S. Skinner
    Title: Vice President of Finance and Chief Financial Officer
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Letter from McGladrey & Pullen LLP to the Securities and Exchange
Commission, dated June 23, 2008



McGladrey& Pullen

  Certified Public Accountants  
June 23 2008

McGladrey & Pullen, LLP 18401 Von Karman Ave., 5th Fl. 
Irvine, CA 92612-8531 
0 949.255.6600 F 949.255.5091 www.mcgladrey.com

Securities and Exchange Commission Washington, D.C. 20549

Commissioners:

We have read Landec Corporation’s (the Company) statements included under Item 4.01(a) of its Form 8-K dated
June 5, 2008 and we agree with the Company’s statements contained in subparagraphs i-v and viii. We have no
basis to agree or disagree with the statements contained in subparagraph vii. We also agree with the Company’s
statements in subparagraph vi that the accounting issues pertain to the application of generally accepted
accounting principles in prior periods to:

 1. The allocation of the consideration received in the Monsanto transaction to the various elements of that
transaction,

 

 2. The repurchase of Apio, Inc. and Landec Ag Inc. common stock and stock options held by minority
interests,

 

 3. The consolidation of the Company’s Landec Ag subsidiary as a variable interest entity, and  

 4. The Company’s prior years’ disclosures related to income taxes.

We have no basis to agree or disagree with the Company’s statements in Item 4.01(b).

We are not required to state whether we agree or disagree with the Company’s statements in Item 8.01. However,
with respect to subparagraph ii of Item 8.01, it is our position that the resolution of the forgoing accounting issues
was within the scope of our engagement to provide audit and review services to the Company approved by the
Audit Committee, but that the fees and expenses related thereto were outside the scope of our fee arrangements.
On April 9, 2008 we communicated to the Audit Committee our intention to bill for those additional fees and
expenses.

Very truly yours,

/s/ McGladrey & Pullen, LLP

  McGladrey & Pullen, LLP
McGladrey & Pullen, LIP is a member firm of RSM International — an affiliation of separate and independent legal entities.


